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In the Name of AILih, the Most Beneficent, the Most Mercifil 

The Chapters On I "&I ov  ,-dl) 
Preemption (. . . 41) 

Comments: 
Preemption has been defined as the right of one partner to buy the share of 
the other partner or partners. 
Preemption is proven in the Sunnah of the Prophet g and the consenus of 
the scholars of the Muslim nation Jibir narrates the the Prophet allowed 
the right of preemption in an undistributed property, but when the 
property is distributed, and the path is separate then there is no right of 
preemption. All the scholars agree that the right of preemption is legal. 
All the Isknic commands and principles have reason and wisdom behind 
them. Rights and duties of all Muslims as individuals and as a community 
have been fixed by Islamic law, so that people may live with love and 
b o n y  among themselves. Among these wise instructiom is the right of 
preemption. If one of the two shareholders of a property wishes to sell his 
share, he must consult his co-shareholder about it and give him an offer to 
buy his share. This friendly gesture will create an atmosphere of 
understanding between than, and save them from unwanted conflict. If the 
other shareholder buys the property, well and good, otherwise it can be 
sold to a third party and it will be legal.' 

Chapter 1. One Who Sells A kq 3 +$4' - ( I  +I) Property Should Notify His 
Partner (Of His Intention) (AT &.A\) '&-2 2 s  
2492. It was narrated that Jibk 2 2 2G 2 ;& kk  - y i q y  
said: "The Messenger of All& gj , +~ ,, 
said: 'Whwver has a date.palm y A+S 2 LG 6.k :Y g 'gm~ 
tree or land, should not sell it j J j . 
until he has offered it to his . 3 

, , a 6 , ; r 

partner.'" (Sakih) I& % J-- d &lS $ 8  :@ 
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a , * <  ,, 2493. It was narrated from Ibn 2 :,GI 3 9h % u z  - f%y 
'Abbk that the Prophet g said: 
8,~hoever has land wants to Ef$ : Lj:G $2 EL : Y 6 d". 
sell it, let him offer it to his + ,  

I ' 'y ' 2% 'y t.9 neighbor." (Sahih) 
3 &g >a :J6 gj 91 g '/g ., 

&Ul ij.&.JI, ' \ V \ : ,  '$1 'kili LL +erg r ~ ~ g i l  w p g  [PI :&S 

. d &!2 

Comments: 
If there are two owners of a property and one of them wishes to sell his 
share, he must infonn his co-shareholder and give him a chance to buy his 
share. They are supposed to cooperate each other in this matter. The 
neighbors also have the right of preemption, therefore, the neighbors should 
also be informed before any buying and selling occurs. 

Chapter 2. Preemption By >ld& dl 4~ - (Y 41) 
Virtue Of Being Neighbors , 

(AV iik.;ll) 

2494.ItwasnarratedfromJSbir 62 :% .- i.: f < ~ : & G k - Y i f f  d 
that the Messenger of All& g ;; & &  3 <&I ,g2J :++ said: "The neighbor has more , , 

right to preemption of his f : I j 6 : 6 i; 
neighbor, so let him wait for him 5 ,  ~, 
even if he is absent, if they share a ' $ L g  $ 5 *; 
path. " (Da'ifi . RI&I; I.$$ LLi 

2495.ItwasnarratedfromAbu 2 3 % 4 f 2 $ $ f G L - Y i q o  
mi' that the Prophet @ said: 'w ;,$ 62 :$6 d,, 

"The neighbor has more right to 
c- 3 

:, , .l 
property that is near." (Sahih) + $ 9 + h l2 i  > 

: j 6  gj $11 ., 3 47 'y '&>I 
I ,' , ,' . u& +I ,+la 

, , 
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2496. It was narrated that Sharid ek +y 2 3 ;Y 6 2  - tq ,  
bin Suwaid said: "I said: '0 
Messenger of AJGh (what do you + 4p 2 Wl +$ 3 ~IL! $7 
think of) land owned by only one ~, ~, 

person b u t  this land has 2 4s + &$I $ 4 y  3 <+ 
neighbors? '  He sa id:  'The !$I JG; 3 :Jt A, '  ,-Y +! ~ &y ' $ ' 
neighbor has more right to A : $, + property that is near.'" (Sahih) . 4 'e 6 2  l& 3' >;f 

a , ' >  . E& , , +! Jd~n :Jt Y;I$I 

;, r v ~ v : ~  ' ~ ~ 1 ,  UI $ .  r r ~ ~  G JUI -pi .>\;.!I :e+ -. 
Comments: .?+I ,+e +.k- 

a. The neighbor who has a common path to the property has more right of 
preemption than others. 

b. If at the time of selling a house or piece of land, the neighbor is absent or 
out of the town or village, the other party should wait for his h a 1  to give 
his right of preemption to him. 

Chapter 3. If The Boundaries 
Have Been Fixed Then There 
Is No Preemption 
2497. It was narrated from Abu 
Hurairah that the Messenger of 
AUGh ruled concemng 
preemption of land that has not 
been divided; 8 the boundaries 
have been set then there IS no 
preemption. (Sahih) 
Another chain with similar 

wordmg. 
Abu 'Asim said. (The chain of) 

Sa'eed bin Musayyab is Mursal 
(i.e., having a break after the 
successor Sa'eed). (The cham of) 
Abu Salarnah from Abu Hurairah 
is Muttaszl (I e., unbroken & 
connected). 
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2498. It was narrated from Abu G k  : ~ $ 1  1'- g $ 1  6 2  - Y f9A 
Efi' that the Messenger of AUih , :, ,~, a , 

,,The has more 2 ak $ $l;L 3 w 3 :& 
.v, 

right to what isLnear him, so long J6 : J6 SI; &f 2 '&>I + ,? 
as he is still a partner. " (Sahih) 

. a ~ d ~ & ~ ~ > ~ n  , , :@&~j&; 

, I'S 2499. It was narrated from Jsbir C k  : >. a - y f q q 
', bin 'Abdull* that the Messenger +;r ' ~ $ 3  '- 41j31 

of All* $g ruled that preemption -, 

takes effect in all cases where land $Z di : J6 &I JZ ,. + &L+ > <id2 
has not been divided. But if the ,+: 2 3 4l jG; boundaries have been set and the 

, .,,* ' ? ;$,,, ,,. roads laid out, then there is no u;i;k: .hj ,spl  wfls >,dl $5; 
preemption." (Sahih) 

j. .;.;!f,.;.;!r:c j. ~ $ 1  ,&I .G~I.+.II -y! :c+ 
Comments: + jljJlJ+ &.& 

Ahidith mentioned above show that only that neighbor who has a common 
path to the property has the right of preemption, and those neighbors who 
have nothing common in property have no right to preemption. It was 
made clear by mentioning that when property is divided and paths are 
separate then there is no right to preemption. Division of property and 
separation of paths makes them ordinary neighbors, and not allowed to 
enter in each other's deals. 

Chapter 4. Requesting g i l l  +& 4~ - ( t  41) 
Preemption 

( A 9  & d l )  

2500. It was narrated from Ton e ~2 : & g 6 2  - y e ,  + 

'Umar that the Messenger of 
AU8h $g said: "Preemption is like @31 + 9 c+2dl 
undoing the 'Iqril."I1] (Da'iJ) ,, ,, , ~ 

JG : J G  $ 21 2 3 C ~ ~ X J I  

'lqil is the rope used to hobble a camel. It means that the opportunity may slip 
through your %US if you do not hasten to take advantage of it, just as a camel 
&ased from the 'Iqil will m away quickly. See explanation by Sindi. 
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2501. It was mated from bn : jg '5 2 $9 &k - Y O  * \ 

'Umar that the Messenger of 
+ $ 2 +Jdl 2 * ck All& said: "There is no , ~ 

preemption for a partner when $1  t%f 2 c ~ W I  + @>I 
his co-partner has beaten him to it 

Q~ & jG; j 6 : 2 (in another deal before), nor for a 
minor nor one who is absent." y; .?~$k + I@ +2 $ A,+ 
(Da'ifi I *_ 

. K& Y; '@, 

- 
.& sUI &..dl $13 L G + ~ I  -J1 1% iliJWl 

Comments: 
'When a partner has beaten his co-partner' means that if there are three co- 
sharers of a property and one of them buys the share of his co-shareholder, 
the third has no right to preemption. 'Ihis narration is Weak. 
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